






















Subvarsity Clause Encourages Participation
One of the unintended consequences of the

subvarsity component for transfers was that it failed
to account for smaller schools  or individual sports
in which no freshman or JV teams existed. The
most recent iteration of the rule now provides eligi-
bility for such students.  

As a result of changes made for 2015-16, a
transferring 9th- or 10th-grade student, who has
never played in a high school scrimmage or game
and is granted an Executive Committee waiver in
advance of participation, may now be eligible in in-
dividual varsity heats, matches or races on a non-
scoring basis. Previously, subvarsity eligibility was
only for team sports with 9th-grade or JV teams.
This expansion, with an approved waiver for a stu-
dent who meets the above criteria, would permit
some non-scoring involvement in cross country,
golf, swimming & diving or track & field on a non-
scoring basis where there is no separate JV team.
This would not apply to relay teams in swim or
track if they will be scored within the varsity race. 

Eyes Forward
The three modifications related to the Transfer

Regulation put into action during the last two years
illustrate just how volatile, mobile and unstable
boundaries and communities have become. An-
other way to look at it is how expansive a rule has
become to regulate a part of the world that has be-
come so small.

With that in mind, while the recent actions pur-
port to quell the most egregious transfer eligibility
issues currently brought to light, state association
leadership must keep heads up and eyes forward
for potential concerns on the horizon.

“There may be a large percentage of the
MHSAA’s constituents who do not believe the links
rule goes far enough; that this should be applied to
all transfer students, not merely those whose trans-
fer does not fit one of the 15 stated exceptions
which allows for immediate eligibility,” Roberts said.
“That could become the MHSAA’s next step in
fighting one of the most aggravating problems of
school-based sports today.”

Rashid points out that some states require that
their executive staffs to sign off on all transfers. For
smaller states, that might be practical, but he fears
that task would be unwieldly for the MHSAA, which
has more than 700 member schools.

Like Roberts, Rashid also can see a push com-
ing for one year of ineligibility for all transfers not
meeting prescribed exceptions, but warns of possi-
ble complications.

“Would such a step lead to more litigation and
would it also net some who simply want to be part
of a team?” he asks. “Would it also invite ineligibil-
ity for those who change schools for socialization
issues? It sometime feels like the tail wagging the
dog. I’d like more hard data. How many transfers
are there overall, and how many transfers are even
involved in athletics and to what extent?”

Future discussion could involve a combination
of thoughts, according to Rashid, including a rule
which is sport-specific. That is, transfers may be-
come eligible for any sport after half a year, except
for sports which they played at the former school at
the varsity level. In those sports, the period of inel-
igibility would be a full year. Some would like to
tighten the new links rule by applying 180 days of
ineligibility to a transfer who has a sports connec-
tion to the new school (link) even if the student
meets an exception or changes residence.

Those are topics for another day, but ones
which the MHSAA is sure to keep in the forefront
as it discusses and monitors the most recent up-
grades; just as its leadership has done since 1924.

— Rob Kaminski
MHSAA benchmarks Editor
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Transfers and Subvarsity Status

The Executive Committee has the authority
to approve immediate eligibility at the subvarsity
level for transferring 9th or 10th-grade students
(after entering 9th grade, before completing 10th
grade) who have not previously participated in
an interscholastic scrimmage or contest in any
MHSAA sport at the high school level (whether
MHSAA member schools or not) and who do not
qualify for one of the 15 stated exceptions to the
transfer regulation and have transferred for rea-
sons having nothing to do with athletics, disci-
pline or family finances and would not require
Executive Committee evaluation or comparison
of school demographics or curriculum.

Note: Subvarsity eligibility under this Section
permits participation in the following scrimmages
or contests (but not in MHSAA tournaments):
1. Non-varsity team sports: Teams consisting

primarily of 9th- and/or 10th-graders and
against other teams primarily of 9th-and/or
10th-graders.

2. Individual sports subvarsity level: Races or
heats, designated as sub-varsity for all par-
ticipants in that heat or race and not scoring
within a varsity meet.

3. Individual sports without a subvarsity level:
On a non-scoring basis in the same events
and even in the same heats/foursomes/rota-
tions of those events designated as varsity
level competition. Participation in relays
would not be permitted if it is intended that
the relay score within a varsity contest.

4. In 1, 2 and 3 above:
a. This is not an opportunity for ineligible

students to participate; it is only for those
students who are eligible by rule or by
MHSAA Executive Committee action.

b. This does not require schools to conduct
non-scoring events or sub-varsity com-
petition.

c. This does not create opportunities for
‘exhibitions’ in sports where such is not
permitted.











2. The rule tends to prevent students from “jump-
ing” from one school to another.

3. The rule prevents the “bumping” of students
who have previously gained eligibility in a
school system by persons coming from outside
the school system.

4. The rule tends to prevent interscholastic athletic
recruiting.

5. The rule tends to prevent or discourage domi-
nance of one sport at one school with a suc-
cessful program, i.e., the concentration of
excellent baseball players at one school to the
detriment of surrounding schools through trans-
fers and to the detriment of the natural school
population and ability mix.

6. The rule tends to create and maintain stability in
that age group, i.e., it promotes team stability
and team work expectation fulfillment.

7. The rule is designed to discourage parents from
“school-shopping” for athletic purposes.

8. The rule is consistent with educational philoso-
phy of going to school for academics first and
athletics second.

9. It eliminates family financial status from be-
coming a factor on eligibility, thus making a uni-
form rule for all students across the state of
Michigan (i.e., tuition and millage considera-
tions).

10. It tends to encourage competition between non-
public and public schools, rather than discour-
age that competition.

11. It tends to reduce friction or threat of students
changing schools because of problems they
may have created or because of their miscon-
duct, etc. 

Following the adoption of a more standardized
statewide transfer rule in 1982, there were multiple
legal challenges.  However, in 1986, the Michigan
Court of Appeals determined that a rational basis
exists for the transfer regulation and that the rule,
with its exceptions, is not overbroad and is neither
arbitrary nor capricious, noting that neither a fun-
damental right nor suspect classification is in-
volved.  Berschback v. Grosse Pointe Schools 154
Mich App 102 (1986).  That decision is also note-
worthy for this statement which has halted or de-
cided subsequent legal challenges:  “This Court is
not the proper forum for making or reviewing deci-
sions concerning the eligibility of transferring stu-
dents in interscholastic athletics.” 

There were two major changes in the MHSAA
transfer during the 1980s. The first, the athletic-mo-
tivated transfer rule, led to the busiest period of lit-
igation in the MHSAA’s history. The other major
change, arguably of equal impact, was imple-
mented without any controversy.

This second subtle but substantial change oc-
curred in 1987 when language was adopted to limit
eligibiity after a transfer to the non-public school
closest to the student’s residence, as opposed to
any non-public school in whose service area the
student lived. “Service area” did not have a consis-
tent definition and created unnecessary concern
that non-public schools had the advantage of huge,
undefined attendance areas, compared to public
school districts at that time.

Some high school associations prescribe geo-
graphic boundaries or mileage limitations for stu-
dents transferring to non-public schools. Michigan
simply says it’s only the non-public school closest
to the student’s residence, where eligibility may be
immediate. 
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Just as the MHSAA has expanded physically – the above building was the MHSAA’s home on Trowbridge Road in East Lansing from
1976 to 1996 – so, too, has the section in its Hanbook dealing with transfer rules and undue influence.
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MHSAA Representative Council
Dave Derocher**
Athletic Director
Reese High School
Class C-D — Northern Lower Peninsula

Scott Grimes**, President
Assistant Superintendent of Human Services
Grand Haven Public Schools
Statewide At-Large

Kyle Guerrant (ex-officio)
Director , Coordinated School Health & Safety
Programs Unit, Michigan Dept. of Education, Lansing
Designee

Kris Isom*
Athletic Director
Adrian Madison High School
Class C-D — Southeastern Michigan

Sean Jacques**
Assistant Principal/Athletic Director
Calumet High School
Class C-D — Upper Peninsula

Maureen Klocke*
Athletic Director
Yale Public Schools
Appointee 

Karen Leinaar*
Athletic Director
Bear Lake High School
Statewide At-Large

Orlando Medina**
Athletic Director
L'Anse Creuse High School
Appointee

Cheri Meier*
Principal
Ionia Middle School
Appointee

Jason Mellema*
Superintendent
Ionia County ISD
Junior High/Middle Schools

Vic Michaels**, Secretary-Treasurer
Director of Physical Education & Athletics
Archdiocese of Detroit
Private and Parochial Schools

Chris Miller*
Athletic Director
Gobles High School
Class C-D — Southwestern Michigan

Steve Newkirk**
Principal
Clare Middle School
Junior High/Middle Schools

Peter C. Ryan**
Athletic Director
Saginaw Township Community Schools
Class A-B — Northern Lower Peninsula

Fred Smith**, Vice President
Athletic Director
Benton Harbor High School
Class A-B — Southwestern Michigan

John Thompson**
Athletic Director
Brighton High School
Class A-B — Southeastern Michigan

Al Unger*
Athletic Director
Kingsford High School
Class A-B — Upper Peninsula

Alvin Ward*
Administrator of Athletics
Detroit Public Schools
Detroit Public Schools Position

Pat Watson**
Principal
West Bloomfield High School
Appointee

*Term Expires December 2015
**Term Expires December 2016

Statewide At-Large
• Karen S. Leinaar, CAA, Athletic Director, Bear

Lake Schools
• Don McKenzie, Assistant Principal/Athletic Di-

rector, Lincoln Park High School

Junior High/Middle Schools
• Don Gustafson, Superintendent, St. Ignace Area

Schools
• Robert Masters, Assistant Principal/Athletic Di-

rector, Lincoln Park Middle School
• Steve Muenzer, Teacher/Football & Basketball

Coach, Fenton-Lake Fenton Middle School
• Kevin O’Rourke, Athletic Director, Rockford-

North and East Middle Schools

Detroit Public Schools
• Alvin Ward, Executive Director of Athletics, De-

troit Public Schools

UPPER PENINSULA ATHLETIC COMMITTEE

Class D Schools
• Gary S. Brayak, Athletic Director, Rock-Mid

Peninsula High School
Class C Schools
• Chris Hartman, Athletic Director, Iron Mountain

Public Schools
Class A and B Schools
• Matthew C. Houle, Athletic Director, Gladstone

High School

A Good Time for MHSAA Membership

On July 29,  the MHSAA sent checks to 220 MHSAA member schools as part of the revenue-
sharing concept built into its agreements with Spirit Shop, EA Graphics and  the Licensing Re-

source Group (LRG).  The total being distributed in this the 11th installment of payments was just under
$59,000.  The grand total since 2009  is now nearly a half-million dollars.

Earlier in July, the MHSAA cut a check for $300,000 to pay for the concussion care “gap” insurance
approved by the Representative Council last May for all member school student athletes in grades 7
through 12.
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